
 

 
 

 
 

December 15, 2025 

VIA ELECTRONIC FILING 

Marlene H. Dortch 
Secretary 
Federal Communications Commission 
45 L Street NE 
Washington, DC 20554 

Re: Assignment Applications Filed By AT&T Mobility II LLC and EchoStar Corp., WT 
Docket No. 25-303; Applications of Spectrum Business Trust 2025-1, Space 
Exploration Technologies Corp., and EchoStar Corporation for Consent to Assign 
Spectrum and Earth Station Licenses, WT Docket No. 25-302.    

 

Dear Ms. Dortch,  

On September 30, 2025, the FCC released Public Notices indicating that it had 
accepted for filing assignment applications filed by AT&T and EchoStar, as well as by Space 
Exploration Technologies Corp. (“SpaceX”) and EchoStar, seeking approval of the 
assignment of EchoStar’s spectrum licenses to AT&T and SpaceX respectively (the 
“Applications”).1  The Wireless Infrastructure Association (“WIA”)2 does not oppose grant of 
either of the Applications for EchoStar to voluntarily sell its spectrum licenses.3   

 
1 Revised Pleading Cycle Established for Applications of Space Exploration Technologies Corp., Spectrum 
Business Trust 2025-1, and EchoStar Corporation, As Amended, to Assign Certain Spectrum and Earth Station 
Licenses Held by EchoStar to SpaceX, GN Docket No. 25-302, Public Notice (WTB/SB Nov, 25, 2025); Wireless 
Telecommunications Bureau Accepts for Filing AT&T Mobility II LLC and EchoStar Corporation’s Spectrum 
Assignment Applications, Public Notice, DA 25-919, WT Docket No. 25-303 (Sept. 30, 2025) (“AT&T Public 
Notice”).  

2 The Wireless Infrastructure Association (“WIA”) represents the businesses that build, develop, own, and 
operate the nation’s wireless infrastructure.  Members include infrastructure providers, wireless carriers, and 
professional services firms that are responsible for telecommunications facilities around the globe. 

3 While WIA understands the assignment was voluntary, it nevertheless notes that EchoStar has taken the 
position that the FCC forced EchoStar to divest the spectrum.  In fact, at no point did the FCC or any other 
regulatory body (or court) order EchoStar to enter into the transactions or to dispose of its spectrum licenses.  
See, e.g., Statement of EchoStar CEO Charles W. Ergen, EchoStar Corp., Q3 2025 Earnings Call Transcript (Nov. 
2025) (transcript available at https://www.gurufocus.com/news/3192539/q3-2025-echostar-corp-earnings-

https://www.gurufocus.com/news/3192539/q3-2025-echostar-corp-earnings-call-transcript
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As outlined below, however, EchoStar must not be allowed to use the spectrum 
assignment process to unjustly enrich itself at the expense of the numerous infrastructure 
companies and other partners that have made the spectrum sales possible.  Through its 
written communications to numerous WIA members from its wholly-owned subsidiary, DISH 
Wireless, EchoStar has made clear that it has no intention of using any portion of its 
significant spectrum sale profits to fulfill its contractual obligations.  The Commission 
should clarify that it gave no such performance excuse to EchoStar.  Allowing such an action 
would harm the wireless infrastructure ecosystem, including current 5G and future 6G 
deployment, and also the FCC’s spectrum assignment process.  Consistent with the public 
interest and prior Commission precedent, EchoStar must honor its existing agreements and 
ensure sufficient funds are available through its wholly-owned subsidiary, DISH Wireless, to 
pay any obligations owed to entities that partnered with DISH Wireless to meet and maintain 
the buildout requirements associated with the licenses involved in the Applications.  
Commission action here can help avoid present and future wasteful litigation and frivolous 
shell games with corporate structures. 

FCC action is critical both in terms of making sure that EchoStar can satisfy its 
present commitments and the potential long-term effect on the wireless infrastructure 
market structure.  If infrastructure owners and other partners bear the brunt of the costs of 
EchoStar exiting its facilities-based network in this case, it will make it difficult or impossible 
for the Commission to rely on this kind of funding model in encouraging any future facilities-
based competitor.  No infrastructure owner could confidently support a similar future 
buildout effort if it believed it would not be adequately compensated in situations like this.  
Moreover, it would devalue the use of long-term contracts in lease agreements, thus 
increasing costs on infrastructure company partners, and ultimately consumers.  This result 
would not only jeopardize the success of any future facilities-based competitor—it would 
also reduce the ability of such companies to allocate capital for the purchase of spectrum if 
its capital will otherwise be directed to increased infrastructure deployment costs, thus 
reducing revenues in future spectrum auctions.    

WIA Does Not Oppose the Applications  

The AT&T Application asserts that the transaction will have significant public interest 
benefits both by enhancing the competitive position of AT&T and EchoStar and by quickly 
making more efficient use of scarce spectrum resources.  Indeed, the AT&T Application 

 
call-transcript) (“Obviously, we had some unprecedented kind of curveball thrown at us when the FCC 
informed us that they were going to investigate and take the spectrum. So obviously, we believe that's a force 
majeure event.”).  The FCC should affirm the voluntary nature under which EchoStar entered these 
transactions.  

https://www.gurufocus.com/news/3192539/q3-2025-echostar-corp-earnings-call-transcript
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notes that “[r]ather than exiting the market, EchoStar will emerge from the Transaction as a 
stronger competitor than it is today,” in part by allowing EchoStar “to provide better service 
to its customers at less expense.”  According to the AT&T Application, EchoStar will not have 
to pay to build out its own facilities and will instead (because of volume commitments) be 
able to access AT&T facilities at a “materially lower” cost than under current wholesale 
arrangements.4  EchoStar also argues that retaining its own network core will allow it to 
continue to “control key parts of its customer experience,” suggesting that this gives it the 
best of both worlds—the ability to “control its customer experience” while shedding the 
costs associated with physical deployment.5   

The AT&T Application also notes that, given the characteristics of the EchoStar 
spectrum, AT&T should be able to “deploy EchoStar’s currently unused 3.45 GHz spectrum 
throughout its network in a matter of months, allowing AT&T’s customers to experience 
significantly improved network performance,” and that “AT&T also has the resources to 
deploy the 600 MHz spectrum promptly and a strong incentive to do so.”6  Overall, the 
companies promise that the transaction will allow the EchoStar spectrum to be utilized more 
intensively, more quickly than would be the case if it remained with EchoStar and its 
subsidiaries, an objective that WIA fully supports.    

EchoStar is Using the License Transfer Process to Harm the Infrastructure Providers 
that Enabled its Network Deployment 

However, these asserted benefits have now come with potential costs to the partners 
that enabled EchoStar and its wholly owned subsidiaries, including DISH Wireless, to enter 
into the proposed transactions.7  EchoStar is claiming that the Commission gave the 

 
4 Applications of AT&T Mobility LLC II and Echo Star Corp., Public Interest Statement, Dkt. No. 25-303 at 21-22 
(“AT&T Public Interest Statement”).  

5 Id. at 23.  

6 Id. at 10.  

7 WIA notes that on December 6, 2023, the FCC granted a transfer of control from DISH Network Corporation 
and its subsidiaries (including spectrum licenses held by DISH and its subsidiaries) to EchoStar Corporation in 
a pro forma transfer.  See Applications Granted for the Transfer of Control of DISH Network Corp. and its 
Subsidiaries to EchoStar Corp., DA-23-1137, 38 FCC Rcd. 11144 (Dec. 6, 2023).  The transaction was pro forma 
because there was not a substantial change in ownership.  A transaction where the same person or entity 
“exercise(s) control both before and after the transaction [is] not a substantial change in ownership.”  See 
Applications of AT&T and DIRECTV for Consent to Assign or Transfer Control of Licenses and Authorizations, 
Memorandum Opinion and Order, 30 FCC Rcd. 9131, 9148 at para. 37 (2015).  The Description of Transaction 
and Public Interest Statement in support of the DISH/EchoStar merger noted that Charlie Ergen holds a 
controlling, majority voting interest in both EchoStar and DISH and that following the merger, “Mr. Ergen will 
continue to have ultimate control over the Licenses through his ongoing control of EchoStar.”  Application to 
Transfer Control of EchoStar Corp. and DISH Network Corp., ULS File No. 0010798151, Exhibit 1, Public Interest 
Statement at 3 (Dec. 1, 2023).  Indeed, the press release announcing the combination of DISH and EchoStar 
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company a “get out of payment free” card, allowing EchoStar to avoid billions of dollars in 
obligations while enriching itself at the expense the infrastructure companies, both large and 
small (including a range of tower companies), fiber backhaul providers,  and construction 
firms,8 and the workers and contractors that serve them.  These partners have invested a 
significant amount of their own capital to help EchoStar succeed in its mission to become 
the fourth nationwide facilities-based wireless provider.  The entities that EchoStar’s action 
would hurt also include local governments and building owners who have negotiated long-
term ground and rooftop leases with EchoStar and/or its subsidiaries.   

Shortly after filing the Applications, EchoStar began notifying these partners that it 
will not fulfill its contractual commitments as a result of the proposed spectrum sales.  
EchoStar sent letters to numerous WIA members unequivocally stating that its obligations 
are “excused” under its contracts due to “the actions by the FCC.”9  Further, in 
communications to WIA members, EchoStar has suggested that, as a result of a previous 
strategic internal corporate restructuring,10 the spectrum sales contemplated by the 
Applications will leave the subsidiary with which WIA members have contracted, DISH 
Wireless, “not entitled to receive any of the spectrum sale proceeds at closing.”11  According 
to EchoStar, its wholly-owned subsidiary therefore will be unable to fulfill its commitments.  
At the same time, EchoStar will receive billions of dollars on the backs of the companies that 
built out its networks and allowed it to maintain its spectrum.12   

The substantial infrastructure investments in support of EchoStar were made by WIA 
members in good faith in support of the objectives set out both in President Trump’s first 
administration and by EchoStar.  These partners were instrumental in supporting the 
government’s stated goal in the T-Mobile/Sprint merger “to enable a viable facilities-based 

 
referred to the merged entity as a “combined company” nearly ten times.  See generally, Press Release, DISH 
Network Corporation and EchoStar Corporation to Combine, EchoStar Corp. (Aug. 8, 2023), 
https://ir.echostar.com/news-releases/news-release-details/dish-network-corporation-and-echostar-
corporation-combine.  Thus, references to EchoStar in this letter include references to agreements entered 
into by its wholly owned and controlled subsidiary DISH Wireless.         

8 See Wireless Estimator, Multiple Contractors Allege They’re Being Pressured to Accept Deep Discounts on 
Completed Work for DISH (Oct. 13, 2025), https://wirelessestimator.com/articles/2025/multiple-contractors-
allege-theyre-being-pressured-to-accept-deep-discounts-on-completed-work-for-dish/.  

9 See, e.g., American Towers LLC v. DISH Wireless, L.L.C., No. 1:25-cv-3311, Exhibit B (D. Colo. filed Oct. 20, 
2025) (“American Tower v. DISH Wireless”). 

10 Id. at paras. 55-56.   
11 Id. at Exhibit B.  
12 Id. at para. 72.  See also supra, note 7 (describing the pro forma transaction between DISH Wireless and 
EchoStar Corp. before the FCC). 

https://ir.echostar.com/news-releases/news-release-details/dish-network-corporation-and-echostar-corporation-combine
https://ir.echostar.com/news-releases/news-release-details/dish-network-corporation-and-echostar-corporation-combine
https://wirelessestimator.com/articles/2025/multiple-contractors-allege-theyre-being-pressured-to-accept-deep-discounts-on-completed-work-for-dish/
https://wirelessestimator.com/articles/2025/multiple-contractors-allege-theyre-being-pressured-to-accept-deep-discounts-on-completed-work-for-dish/
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competitor to enter the market . . . facilitat[ing] the expeditious deployment of multiple high-
quality 5G networks for the benefit of American consumers and entrepreneurs.”13  In support 
of EchoStar’s promised efforts to meet that goal, these infrastructure partners answered the 
call,14 using the proven collaborative model that is foundational to the success of the 
wireless industry in the U.S. given the capital-intensive nature of infrastructure deployment.  
In fact, but for the substantial partnership of WIA’s members and others in support of the 
government and EchoStar’s goals, EchoStar would not have been able to retain the spectrum 
that ultimately made the spectrum transactions in question possible.  

EchoStar Must Be Required to Fulfill Obligations to its Infrastructure Partners 

The Commission should take these interests into account when assessing the 
Applications and ensure that EchoStar’s strategic transformation does not come at the 
expense of the many partners that contributed to those efforts.  Specifically, in light of 
EchoStar’s business decision to voluntarily sell its spectrum and its express statements 
asserting its intent to unilaterally disclaim its obligations under its contracts with a number 
of industry stakeholders, the FCC should make clear its expectation that EchoStar will honor 
and meet the existing obligations to these entities as it looks to unwind its facilities and 
transfer its spectrum.  Indeed, EchoStar stands to sell its spectrum licenses for billions of 
dollars above the price paid for the spectrum, which the company has said publicly “will be 
used for, among other things, retiring certain debt obligations and funding EchoStar's 
continued operations and growth initiatives.”15  At the same time, the company has said 
privately that the proceeds from the proposed transactions will not go towards paying the 
money owed by its affiliated entities.16  The Commission should ensure that this windfall 
does not simply enrich EchoStar shareholders.  Rather, the Commission should mandate 
that proceeds from the spectrum sales are used to honor the many agreements that 
EchoStar and its subsidiaries have entered into over the years with tower companies and 
vendors large and small.  Those are the very agreements that made it possible for EchoStar 

 
13 Press Release, Justice Department Settles with T-Mobile and Sprint in Their Proposed Merger by Requiring a 
Package of Divestitures to DISH (July 26, 2019), https://www.justice.gov/archives/opa/pr/justice-department-
settles-t-mobile-and-sprint-their-proposed-merger-requiring-package.   

14  See AT&T’s Purchase of EchoStar Spectrum, Submission by AT&T to US Department of Justice (Antitrust 
Division), WT Docket No.25-303 at 7 (Sept. 30, 2025) (“To start, EchoStar had to build a greenfield 5G network, 
comprising 24,000 towers, in a five-year window, all while COVID-19 disrupted labor markets and global supply 
chain. EchoStar accomplished that.”) (“DOJ Application”).  

15 News Release, EchoStar Announces Spectrum Sale and Hybrid Mobile Network Operator Agreement (Aug. 
26, 2025), https://ir.echostar.com/news-releases/news-release-details/echostar-announces-spectrum-sale-
and-hybrid-mobile-network (“EchoStar Announcement”).  

16 American Towers LLC v. DISH Wireless, L.L.C., at para. 17. 

https://www.justice.gov/archives/opa/pr/justice-department-settles-t-mobile-and-sprint-their-proposed-merger-requiring-package
https://www.justice.gov/archives/opa/pr/justice-department-settles-t-mobile-and-sprint-their-proposed-merger-requiring-package
https://ir.echostar.com/news-releases/news-release-details/echostar-announces-spectrum-sale-and-hybrid-mobile-network
https://ir.echostar.com/news-releases/news-release-details/echostar-announces-spectrum-sale-and-hybrid-mobile-network
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to “deploy[] the world's first Open RAN network in record time, despite industry skepticism 
and in the face of the many challenges raised by the COVID-19 pandemic.”17   

The Commission should use its broad public interest authority to ensure that all of 
EchoStar’s appropriate subsidiaries are fully funded and able to meet their contractual 
obligations to their infrastructure partners.  The Commission has required this before with 
EchoStar/DISH in a parallel circumstance when EchoStar engaged in corporate shell games 
when two of its affiliates selectively defaulted on their final payment obligations for their 
winning bids at auction.18  The Commission was “concerned about the possibility that [the 
DISH affiliate] may be unable to make any such deficiency payments that may later be 
required,” and “[i]n order to address this Commission concern” it required DISH to make 
guarantees for its affiliates.19   

WIA is not suggesting that the Commission should be responsible for determining the 
merits of individual contractual disputes between EchoStar and any of its partners.  
However, here, the FCC should take steps to ensure that EchoStar does not use the FCC’s 
license transfer process and corporate structuring games to enrich itself at the expense of 
the U.S. wireless infrastructure industry.  The Commission can do this by requiring EchoStar 
to guarantee any obligations owed to entities who partnered with DISH Wireless, allowing it 
to meet buildout requirements and retain the spectrum associated with the licenses 
involved in the Applications. 

Conclusion  

WIA agrees with AT&T that, “a safe and thriving wireless tower construction industry 
is one of the foundations of American wireless connectivity and global competitiveness.”20  
Allowing EchoStar to cheat the tower companies and other partners that made their buildout 

 
17 EchoStar Announcement (quoting Charlie Ergen, co-founder and CEO, EchoStar). 

18 See In Re: Enhancing National Security Through the Auction of AWS-3 Spectrum Licenses, et. al., GN Docket 
Nos. 25-70, 25-71, 13-185, Report and Order and Second Report and Order, FCC 25-39, paras. 10-16 (rel. July 
5, 2025).  

19 See Letter from Roger Sherman, Chief, Wireless Telecommunications Bureau, to Ari Q. Fitzgerald, Esq., 
Notice of Interim Default Payment Obligation for Auction 97 Licenses; Application of SNR Wireless LicenseCo, 
LLC for AWS-3 Licenses in the 1695-1710 MHz, 1755-1780 MHz and 2155-2180 MHz Bands, ULS File Number 
0006670667, 30 FCC Rcd 10704, at 4 (Oct. 1, 2015) (We note that the Commission also required a standby 
letter of credit in absence of direct payment). See also Letter from Roger Sherman, Chief, Wireless 
Telecommunications Bureau, to Mark F. Dever, Esq., Notice of Interim Default Payment Obligation for Auction 
97 Licenses; Application of Northstar Wireless, LLC for AWS-3 Licenses in the 1695-1710 MHz, 1755-1780 MHz 
and 2155-2180 MHz Bands, ULS File Number 0006670613, 30 FCC Rcd 10700, at 4 (Oct. 1, 2015).  

20 Letter from Rhonda Johnson, Applications of New Cingular Wireless PCS, LLC and United States Cellular 
Corporation for Consent to Assign Licenses, WT Docket No. 25-150 (Dec. 1, 2025). 
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possible while reaping the massive profits that come with this transaction, would strike a 
blow to that foundation.  

WIA stands ready to provide any additional information that the Commission may 
need in assessing EchoStar’s plans for meeting its commitments to the infrastructure 
community and looks forward to working with the Commission to address these issues as 
the Applications move forward. 

 

  Respectfully submitted, 
 
____/s/ Michael D. Saperstein, Jr. _____________ 
 
Mike Saperstein 
Senior Vice President, Government Affairs & 
Chief Strategy Officer 
 
WIA – The Wireless Infrastructure Association 
2111 Wilson Blvd., Suite 210 
Arlington, VA 22201 
703.739.0300 

 


